42nd Series of the Assemblies of the Member States of WIPO
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General Statement by the Head of the Delegation of Brazil

Mister Chairman,

1. Allow me to congratulate you for your election.  We are living a historical moment when, more than ever, intellectual property deserves to be the object of a debate that corresponds to the breadth and complexity that this subject has acquired.  We have seen that a number of sectors of the international community has become increasingly aware of the importance of discussing intellectual property in all its aspects, particularly its effects on social and economic development, as illustrated by the Doha Declaration on TRIPS and Public Health.

2. It is clear to us that development will only be ensured if there is a balance between intellectual property rights and obligations and the public interest, as has been highlighted by the Ambassador of Argentina, on behalf of the Group of Friends of Development.  If such balance is lost we will violate the nature of knowledge itself: we should never forget Thomas Jefferson’s words, according to which there would not be any one thing less susceptible than all others of exclusive property than ideas, whose sharing does not necessarily harm anyone.

Mister Chairman,

3. In face of the widening scope of intellectual property there is no more space to keep discussing the subject based on simplifications, reductionisms and dogmas.  If we do not engage in a serious and honest debate about the direction that intellectual property protection should take we risk endangering development in the majority of countries.  We risk jeopardizing access to health, to science, to culture and to a sustainable environment.

4. Unfortunately a dogma-based discussion still prevails.  Its effects are known to us all: the system has been driven to such an unbalanced situation that the original purposes of intellectual property have been subverted.  In other words, intellectual property is being considered an end in itself.  To illustrate: patents have become tools for anticompetitive practices; technological measures of protection threaten the public domain and such exceptions and flexibilities as fair use and private copying.  Furthermore, there is no empirically proven relation between intellectual property and the attraction of investment. 

Mister Chairman,

5. The flexibilities and safeguards still remaining in the international system are instruments that enable countries to adapt multilateral commitments to their different levels of development.
6. Nevertheless, the ill-advised extension of the protection standards of intellectual property rights will surely hinder the already insufficient ability of developing countries to pursue public interest policies.  There is no empirical evidence of the need to broaden existing protection standards.

7. Therein lies our concern with the normative negotiations currently underway in this Organization, such as the draft treaties on broadcasting and substantive patent law.

8. To ignore the complexity of this subject, to be unaware of the reality of the countries, to underestimate social dynamics and to blindly impose private corporate interests are shortcuts to failure.  On the other hand, accepting the existence of multiple rights and interests, and facing the uncertainties and challenges presented by the 21st Century, seems to me a shortcut to success. 

9. The Brazilian Government is concerned with the fact that the Basic Proposal for a Treaty on the Protection of Broadcasting Organizations, approved by the Standing Committee on Copyright and Related Rights, remains the object of disagreements and has not been able to please the majority of Members, both developed and developing.

10. Should this Assembly confirm the convening of a Diplomatic Conference with a view to finalizing the Treaty, we must be aware that many questions remain to be solved after several years of hard work on the subject, shedding doubt on the very opportunity of such a negotiating exercise. 

11. The Brazilian Government calls for the Assembly to hold reasonable and comprehensive discussions on this subject.  If the Diplomatic Conference is ultimately confirmed by this Assembly, notwithstanding many pending issues, we will be consciously assuming the risk of another failure at WIPO, repeating the outcome of the Diplomatic Conference of the year 2000, meant to approve a new audiovisual treaty.

Mister Chairman,

12. At the international level, many different organizations are already engaged in assessing the impacts of intellectual property.  The UN, UNESCO, WTO, WHO, CBD, UNCTAD and many others have been contributing to the debate on intellectual property and development. 

13. Hence we are proud to have presented, along with Argentina and 13 other co-sponsors, the proposal for a “WIPO Development Agenda”.  Considering the need to keep this Organization up-to-date and atuned with the concerns expressed by different developed and developing Member States, this General-Assembly is expected to adopt the relevant decisions to incorporate the development dimension in all its activities, in a structured and regular manner, as already happens  in other international fora. 
14. The “Development Agenda” is cross-cutting and multidisciplinary in nature – as are all concerns with development matters.  It puts forth concrete recommendations that would enhance WIPO’s activities regarding governance, norm-setting activities, technical assistance and technology transfer.  In doing this, WIPO would convey the message that it is committed to ensuring that intellectual property works to the benefit of all countries, rather than promoting worldwide standards of protection that are custom-made to meet the demands of the private sector form developed countries.

15. Fully integrating the development dimension in the intellectual property international agenda is in the interest of us all.  The fact that several countries have presented concrete proposals during the discussions at WIPO points, on the one hand, to the good acceptance of the initiative and, on the other hand, to the relevance of the debate on development in this Organization. 

Mister Chairman, 

16. As always, the Brazilian Government will participate in the debates held in this Organization in an active, bold and constructive way.  We are committed to seeking balanced results which reflect the concerns of all WIPO Members.

Thank you

